STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF GRAND TRAVERSE
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MOTION FOR TEMPORARY RESTRAINING ORDER,
SHOW CAUSE ORDER AND PRELIMINARY INJUNCTION

Plaintiff, ' through its counsel,

requests this court to issue a Temporary Restraining Order and an Order to Show Cause why a

Preliminary Injunction should not be issued pursuant to MCR 3.310 for the following reasons



and those outlined in the attached Brief in Support:
1. Contemporaneous with the filing of this Motion, Plaintiff has filed a

Verified Complaint with the Court.

2 As stated in the Verified Complaint, Defendants have received attorney
fee proceeds from the settlement of a personal injury case for which Plaintiff has a charging lien
and is entitled to a quantum meruit share.

3 Defendants violated their fiduciary duties to Plaintiff to account for the
financial settlement of the' natter and the legal fees awarded, and to hold the legal fees
in a segregated trust account until resolution of the fee claims.

4. Defendants failed to comply with Michigan Rules of Professional Conduct
that require notification to Plaintiff of Defendants’ receipt of moneys, accounting of moneys
received, and segregation of fees in an interest-bearing trust account pending resolution of fee
disputes.

b2 Defendants have failed to honor Plaintiff’s charging lien for fees earned in
the maiter.

6. Unless Defendants are ordered to place the entire attorney fee award in the

matter, disclosed to be $108,333.33, into a segregated trust account pending resolution
of this dispute, Plaintiff will be irreparably harmed.

8. Delay in the issuance of a Temporary Restraining Order until a hearing on
Show Cause may result in immediate and irreparable harm, since Defendants can continue to
dissipate legal fees which properly belong to Plaintiff.

WHEREFORE, Plaintiff requests this Court order the following:

A. That Defendants and | be
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immediately enjoined and restrained, directly and indirectly, from disbursing any monies
received as legal fees from the award obtained for Plaintiffs in the case 0.4
Common Pleas Court of Montgomery County, Ohio;

B. That Defendants ‘and| be ordered
to deposit the sum of $108,333.33 into an és/g?n:v aéwcalm;gbe mamtamezij lf;fi‘thc Court;

C. That Plaintiff be permitted to commence discovery immediately:

D. That this Court’s Order remain in full force and effect until this Court
specifically orders otherwise; and

E. That Defendants be ordered to show cause before this Court on

, 2006 at a.m./ p.m., or as soon thereafter as counsel may be heard why a

Preliminary Injunction should not issued according to these terms and conditions.

Dated: June / 9, 2006 By: R
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AFFIDAVIT IN SUPPORT

OF MOTION FOR TEMPORARY RESTRAINING ORDER
AND/OR PRELIMINARY INJUNCTION

STATE OF MICHIGAN )
County of Grand Traverse gss.
, having been duly sworn, says:
L Affiant is a member of Plaintiff in the above action and makes this

1



Affidavit based upon personal knowledge.
p A The above action seeks an accounting, quantum meruit legal fees, and
resolution of a fee dispute relating tc _ Common

Pleas Court of Montgomery County, Ohio, involving legal fees reported by Defendants to be

$108,333.33.
3, Affiant received a letter from Defendants dated May 24, 2006 stating that
a fee dispute existed. o
GAL
4, Defendant stated in the May 24, 2006 letter he had
unilaterally calculated Plaintiff’s portion of the torney fees on a “pro rata” basis at

40%, and that only that portion of the total fees would be held in his “client trust account
pending resolution of this issue."

6. Defendant failed to provide any accounting regarding Defendants’ claimed
fees, or the fees of Ohio counsel in the matter, despite the fact that Defendants
provided full accounting for every other case involving attorney fees of Plaintiff and Defendants.

7. If sworn as a witness, Affiant can testify competently to the facts stated in

this Affidavit.

Subscribed and sworn to before me this i i}‘ﬁ; dav of Hine 2006, b+

Notary-Public,

My commission expires: _¥|2L [0t
Acting in Grand Traverse County, Michigan
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ORDER TO SHOW CAUSE

At a session of said Court held in the Courthouse in the
City of Traverse City, County of Grand Traverse and
State of Michigan, on June __, 2006.

PRESENT: HONORABLE , Circuit Judge

The Court has considered Plaintiff’s Verified Complaint, Exhibits, Motion for



Preliminary Injunction, supporting Affidavit and Brief}
IT IS ORDERED:

1. Defendants shall show cause before this Court on g

2006,at  am/p.m. why a Preliminary Injunction should not be ordered to remain
in effect during the pendency of this action in accordance with the terms and conditions
requested by Plaintiff.

2. Plaintiff must serve a copy of the pleadings in this case and this Order by

, 2006.

Circuit Court Judge
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